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The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

QUESTIONS (7): ON NOTICE
1. HOUSING

Carnarvon

The Hon. G. W. BERRY, to the Leader
of the House:

Referring to five State Rental
Homes to be built in Carnarvon-
(a) is it correct they will be lined

with fluted metal wall sheet-
ing;

(b) if so, why is there a departure
from normal construction?

The Hon. J. DOLAN replied:
(a) Yes. These interior walls

will be painted.
(b) The Commission, having de-

cided not to continue build-
ing house types identified as
being solely for Aboriginal
occupancy, decided from ex-
perience to line a percentage
of the conventional houses
with a more durable and
cleanable material than as-
bestos cement sheeting or
plaster board. The percentage
was determined -a a result of
a survey of Aboriginal families
seeking Integrated housing in
Carnarvon. It Is intended
where occupant families of
such homes improve and
maintain their standards of
house care to that compar-
able with families occupying
standard dwellings, then the
house would be relined with
conventional materials.

2. TRAFFIC
Offences: Obligations a/ Car Owners

The Hon. R. J. L. WITLTIAM$, to the
Leader of the House:
(1) When a motor vehicle is detected

travelling at a high speed, rather
than the law enforcement agencies
being obliged to chase and ap-
prehend the offending driver seek-
ing to escape (the chase possibly
being a contributory factor in the
compounding of additional of-
fences), would the Minister con-
sider introducing urgently legis-
lation to-

(a) use speed measuring dev-
ices such as "Traffiepax"
used by the Swiss police;
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(b) make mandatory that the
owner of such a vehicle
disclose to a law enfor-
cement officer, within a
period of 21 days. who
the driver was at that
time and date;

(c) identify the person who
was the person in charge
of the vehicle at the re-
levant time;

(d) satisfy the law enforce-
ment officer that at the
relevant time the vehicle
had been stolen or unlaw-
fully taken and used;

(e) enable the owner, in ab-
sence of proof to the
contrary, to be deemed to
have committed the of-
fence, as the similar pro-
vision Section 74 (3) of
the Traffic Act already
lays down for offences in
relation to parking or
standing of a vehicle?

(2) If not, why not?
The Hon. .1. DOLAN replied:
(1) (a) No legislation is necessary.

New speed measuring devices
are constantly being evaluated
to ensure the most suitable
are used. "Trafflcpax' is used
by Swedish Police. The Polle
in Switzerland use "Multan-
over" radar speed measuring
devices.

(b) (c) (d) and (e) No.
(2) This matter has been closely

studied on a number of occasions
and in the more serious offences.
it is considered immediate appre-
hension is an essential feature of
traffic enforcement.

LOTTERIES (CONTROL) ACT
League Football Clubs: Classification

The Hon. L. A. LOGAN. to the Chief
Secretary:

Under what dictionary definition
or legal interpretation does a
League Football Club qualify as
a religious body or charitable
organisation as defined in Section
18 (Ia) of the Lotteries (Control)
Act, 1954-1972?

The Hon. R. Hi. C. STUBBS replied:
The question in part calls for a
legal expression, but the Hon.
Member's attention is drawn to
Section 18 (3) of the Lotteries
(Control) Act, 1954-1972 which
reads--

In this section the expression
'charitable organisation' means
any organisation which In the
opinion of the Commission has
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for any of Its objects, the rais-
ing of money for charitable
purposes or for the promotion
and advancement of social
welfare, including public recrea-
tion and sport;

the words "or for the promotion
and advancement of social welfare
including public recreation and
sport" being the subject of an
amendment In 1962 by the Gov-
ernment of which the Hon. Mem-
ber was a Minister.

4. This question was postponed.

5. PRINCESS MARGARET
HOSPITAL

Consulting Rooms
The Hon. F. R. WHITE, to the Leader
of the House:

Upon what conditions are the
private consulting rooms at the
Princess Margaret Hospital made
available to specialists in the
medical profession?

The Hon. J. DOLAN replied:
There are no Private consulting
rooms as such at the Princess
Margaret Hospital.
Six salaried
granted the
practice.

staff have been
right to private

To cover the cost of hospital
services and staff, the following
payments are made to the hos-
pital-

2 Pathologists 50% of fees col-
lected.

1 Anaesthetist 25% of fees col-
lected.

1 Cardiologist 25% of fees col-
lected for Procedures; 10% of
fees collected for consulta-
tions.

2 Physicians 10% of fees col-
lected,

In each case $2,000 is the maxi-
mum amount that the doctor may
retain of the fees collected. Any
amount in excess of this $2,000 is
paid Into a Trust Fund for re-
search purposes. The doctors
concerned have nominated the
Princess Margaret Children's Me-
dical Research Foundation as the
Fund into which their excess earn-
ings are to be Paid.

LIQUOR
Tavernl Licenses

The Hon. W. R. WITHERS, to the
Minister for Community Welfare:
(1) Will the factors of Aboriginal

population, proximity to existing
licensed premises, advice of Abori-
ginal leaders In the area, local

government guidance. incidence of
alcoholism, and the policing of
licensed Premises, be considered in
any Proposal for a licensed tavern
for educational purposes?

(2) What is the Aboriginal popula-
tion in the town where it is
anticipated a pilot tavern may be
built?

(3) What is the total Population of
that town?

(4) How many licensed premises exist
in that town?

(5) If the proposed tavern becomes a6
successful social training centre-
(a) how many centres would be

required throughout the State;
(b) where would they be situated:
(c) what would be the estimated

total capital cost for a State-
wide project?

The Hon. R. THOMPSON replied:
(1) Yes.
(2) to (4) No definite decision has

been reached as to where the
tavern may be built.

(5) (a) to (c) It would be a pilot
venture and its success or failure
would have to be evaluated before
a programme would be drawn up
on a State-wide basis.

7. TOWN PLANNING
Metro politan Region Scheme: Amendment

The Hon. F. R. WHITE, to the Leader
of the House:
(1) On what dates and in which publi-

cations was the amendment to the
Metropolitan Region Scheme, as
shown on Map 10/3 tabled in the
Legislative Council on the 4th
April, 1973, advertised In accord-
ance with Section 31 of the Metro-
politan Region Town Planning
Scheme Act?

(2) On what dates and in which publi-
cations were the modifications to
the amendment, as shown on Map
10/4 tabled in the Legislative
Council on the 4th April. 1973-
(a) advertised;
(b) made available for public

inspection?

The Hon. J. DOLAN replied:
(1) 25/8/1972-Government Gazette.

26/8/1972-The West Australian
newspaper.

27/8/1972-The Sunday Times
newspaper.

27/8/1972-Sunday Independent
newspaper.

28/8/1972-Daily News news-
paper.

SOB
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30/8/1972-The West Australian
newspaper.

30/8/1972-Daily News news-
paper,

1/9/1972--Gavernment Gazette.
2/911972-The West Australian

newspaper.
3/9/1972-The Sunday Times

newspaper.
3/9/1972-Sunday Independent

newspaper.
10/91 1972-The Sunday Times

newspaper.
(2) (a) and (b) No modifications to

the amendment were required to
be advertised or made available
for public inspection.

RIGHTS IN WATER AND IRRIGATION
ACT

Disallowance of Regulation: Motion
THE RON. G. W. BERRY (Lower

North) [4.44 p.m.]: I move-
That the regulation relating to con-

struction and alteration of wells made
under the Rights In Water and Irriga-
tion Act, 1914-1971, published in the
Government Gazette on Friday. the
2nd February, 1973, and laid upon the
Table of the House on Tuesday, the
20th March, 1973, be and is hereby
disallowed.

The regulation that was laid on the Table
of the House is an amendment to the
principal regulations, as appearing in the
Government Gazette of the 2nd February,
1973, at page 301. The following is a
schedule of the regulation-
Principal 1. In these regulations the
nUISIofla- Rights in Water and Irrigation

(Construction and Alteration of
Wells) Regulations. 1983, pub-
lished in the Government
Gazette on the 15th May, 1963
and amended from time to time
thereafter by notices so pub-
lished, are referred to as the
principal regulations.

Reg. IDA 2. The principal regulations
added. are amended by adding after

regulation 10 the following
regulation-

lOA. (1) In this regula-
tion the term "Table"
means the Table to this
regulation.

(2) Where on the first
day of July in any year a
person is the occupier of
land-

(a) that is situated in an
area specified In
Column 1 of the
Table: and-

42B)

(b) on which a well that
Is-

(I) of atype speci-
fled in respect
of that area in
Column 2 of
the Table; and

(ii the subject of
a license under
section 20 of
the Act auth-
orising some
or all of the
water drawn
from the well
to be used for
a purpose
specified in re-
spect of that
area in Col-
tumn 3 of the
Table,

is sunk.

that person shall, on or
before the first day of
August in that year, pay
to the Minister the fee
specified in respect of that
area in Column 4 of the
Table.

(3) A person is not re-
quired to pay more than
one fee under subregula-
tion (2) of this regulation
in relation to one parcel of
land, but if-

(a) a person is on the
first day of July In
any year the occu-
pier of two or more
separate parcels of
land in an area
specified in Column
1 of the Table; and

(b) a well of the descrip-
tion set out in para-
graph (b) of sub-
regulation (2) of this
regulation Is sunk on
each of those parcels
of land,

that person is required to
pay a fee under that sub-
regulation in relation to
each of those parcels of
land.

(4) For the purposes of
this regulation where a well
is sunk on the bed of a
watercourse adjoining a
parcel of land and water
drawn from that well is
used on that parcel of land,
that well shall be deemed
to be sunk on that parcel
of land.
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TABLE

Column 1
Area in which land is situated

Column 2 Column 3
Type of Wlell Purpose for which water is drawn

Camnarvan Irrigation. Pro- Non-artesian Any purpose other than or in 30
claimed Area under section IS addition to domestic and stock
of the Act. purposes.

On Wednesday, the 21st March last I asked
the Leader of the House the following
question-

For what reasons is the $30.00 license
fee being imposed in the amendment to
Regulations, Rights in Water and Irri-
gation Act, 1914-1971, as published in
the Government Gazette dated the
2nd February, 1973?

This related to irrigation license fees at
Carnarvon. The Leader of the H-ouse re-
plied as follows--

The following extract from a circular
which is being distributed to all Car-
narvon growers licensed to pump non-
artesian water explains the reasons
for the introduction of the $30 licence
fee.

"The development of additional
water resources in the bed of the
Gascoyne River has been proceeding
for over ten years. The drilling of
additional bores upstream of the
plantation area, and in particular
the recent sinking of three large
diameter gravel packed bores, has
significantly increased the amount
of water storage harnessed for dis-
tribution to the plantations. This
development as well as making
available a supplementary supply to
about half the plantations has re-
duced the demand on the limited
water supplies in the irrigation area,
thus benefiting all properties.
In addition, departmental action In
pushing up small banks and digging
a channel to divert small river flows
adjacent to the properties on the
North Bank west of the crossing has
also greatly improved the availability
of water supplies in the area.
These operations have been COn-
ducted at considerable financial loss,
and to offset this to some extent, a
licence fee Is to be introduced. As
from 1st July, 1973, every person
'who is licensed to pump water for
irrigation, or for other than domestic
and stock purposes, will be required
to pay an annual fee of $30. One fee
is payable for each separate parcel
of land which is the subject of a
licence and payment is to be made
on or before 1st August each year."

I would like to put members in the picture
as to how these regulations came Into
force. In 1960, after a very serious drought

had been experienced in the irrigated areas
of Carnarvon because the river had not
flowed in 1958-59, an approach was made
to the then Government by the growers in
the area to assist in the problem of pro-
viding a stable supply of water for the
district.

The then Government agreed to investi-
gate the situation in an endeavour to find
ways and means to stabilise and augment
supplies for the irrigated areas. It Is an
ironical fact that comparatively little of
the thousands of millions of gallons of
water which flow to the sea every time the
river runs is retained in the sands.

To implement the undertaking which it
had given the Government requested con-
trol of the water In the area, and after
much discussion amongst those concerned
approval was given. The Government,
under the Rights in Water and Irrigation
Act, and the amendment of 1962, licensed
wells and introduced control measures. I
will quote some remarks of The Hon. L. A.
Logan from page 2839 of Mansard, 1962.
In replying to the second reading debate
on the Rights in Water and Irrigation Act
Amendment Bill he spoke as follows--

Because I am not responsible for the
notes sent to me. The report from the
engineer states-

The ground water in general in
the Carnarvon district is brackish
and of no value for irrigation.

However, the fresh water bear -
ing sands under the Gascoyne
River bed extend irregularly under
the north and south banks of the
river and for a limited distance;
settlers whose properties are not
on the river are able to pump fresh
supplies from wells which tap
these sands and which are located
on their properties.

The fresh supplies from these
"block wells" are closely related to
the supplies in the river bed and in
the top levels are replenished with
a "run" of the river.

Under the Rights in Water and
Irrigation Act control measures
have been introduced for all
waters Pumped from the river bed
and lands contiguous to the river
but no such control is possible for
wells within the Properties remote
from the river.

810
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This anomaly has been a con-
cern to the Clascoyne River Advis-
ory Committee and a meeting has
not passed without the Carnarvon
grower representatives inquiring as
to the action being taken by the
Government to provide legislation
to enable control measures to be
applied to these "block pumpers"~
in line with those pumping from
the river bed.

Those remarks related to the amendment
which was passed in 1962 and proclaimed
in 1963. To my knowledge there was never
any indication that a charge would be
made for the licenses. Now, after a period
of 10 Years since the proclamation of the
amended Act, the Government has seen fit
to amend the regulations and Impose a
charge of $30 per property.

In view of the fact that the situation
regarding the river is no more stable now
than it was in 1958-59 and with the threat
of a drought and its calamitous conse-
quences looming before the growers in Car-
narvon, I consider that the imposition of
the charge Is ill-timed and iniquitous.

I have been assured in this House, from
time to time, that matters are in hand to
cope with the water situation. However, I
am afraid that because of my experience
as a grower in the area I accept those
assurances with great misgiving because,
as yet, the conservation measures have
not been tested during a drought. The
river has flowed every year since 1960. So,
as I have said, the work done by the
Government to augment supplies has not
been tested.

On Tuesday, the 20th March, 1973. I
asked the Leader of the House the follow-
ing question-

Referring to the Rights in Water
and Irrigation Act, 1914-1971, Regula-
tion IDA, published in the Government
Gazette on the 2nd February, 1973-
(a) how many properties are affected

in the Carnarvon area;
(b) how much will the Government

collect in license fees?
The Ron. J. Dolan replied-

(a) 152.
(b) $4,560.

From that reply it will be seen that only
152 properties will be affected, and that the
Government will collect only $4,560. No
doubt, if the regulation is allowed to go
unchallenged the Government will see fit
to Increase the charge from time to time
and thus place another imposition on the
people in the north. If the Government
desires to populate the northern areas it
should provide something tangible in the
way of assistance for the people. I con-
sider that the charge of $30 is an impo-
sition on the growers in the north.

On Wednesday. the 21st March. 1973, 1
asked the Leader of the House a further
question as follows--

(1) What was the average weekly
water usage in Carnarvan for-
(a) irrigation purposes in 1972

for-
(I) summer ration,
(ii) winter ration:

(b) other than Irrigation purposes
in-
(1) 1962;
(ii) 19q2?

(2) What quantity of water per week
is supplied from the pilot scheme
for other than Irrigation purposes?

The Hon. J. Dolan replied and stated that
the quantity of water used for other than
Irrigation purposes was 970,000 gallons in
1962 and 5,243,000 gallons in 1972. Of this
quantity 3,500,000 gallons-or two-thirds--
was drawn from the pilot scheme. The
Government is attempting to defray the
costs of the conservation measures--which
include the gravel-packed bores--by im-
posing a charge. I repeat: Two-thirds of
the supply comes from the pilot scheme.

I would point out that while the river
areas have remained static since 1960, and
additional water to the basic ration has
been apportioned according to the flow of
the river, the usage for other than irriga-
tion purposes has risen 5j times. There
has been no expansion of farm lands, and
no new properties have opened up. The
irrigated areas have remained static since
the Government took over in 1962 and no
new properties have been opened up
except on an exchange basis on the banks
of the river since the decision was made
In 1960. The additional water, to the
basic ration, Is apportioned each time the
river flows while the usage for other than
irrigation purpose has risen 51 times.

it is my contention that the Govern-
ments, of various political colours, have not
met their obligations to augment and stabi-
lise the supplies to keep pace with the ex-
pansion of the town, let alone remove the
worry caused by the threat of drought in
the irrigated areas. Already some growers
in the area cannot pump water because it
Is unsuitable for irrigation and I do not
think that those farmers will be able to
obtain their ration supplies from the pilot
scheme because I doubt whether the water
will be available.

Finally, if the river does not flow very
soon out-of-season vegetables will be very
dear to the housewives in Perth. I
might also add that the growers at Car-
narvon will face a very lean time, and will
have to tighten their belts.

For those reasons I ask members to sup-
port me in my move to have the regula-
tions disallowed.

811
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Debate adjourned until Wednesday, the opportunity to express himself again dur-

Dellar.

TRAFFIC ACT AMENDMENT BILL
Third Reading

Bill read a third time, on motion by
The Hon. J. Dolan (Leader of the House),
and transmitted to the Assembly.

LAPSED BILLS
Restoration to Notice Paver: Assembly's

Message

Mess ige from the Assembly received and
read requesting that in accordance with
the provisions of the Standing Orders re-
lating to lapsed Bills, adopted by both
Houses, the Legislative Council resume
consideration of the following Bills--

Electoral Act Amendment Bill.
Acts Amendment (Abolition of the

Punishment of Death and Whip-
ping) Bill.

THE HON. J. DOLAN (South-East Met-
ropolitan-Leader of the House) [5.00
p.m.]: I move-

That the request contained in Mes-
sage No. 2 be agreed to.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[5.01 pm.]: I feel compelled to make one
or two comments in relation to this motion.
May I say I do not intend to oppose the
restoration to the notice paper of the two
Bills mentioned, but I take the opportunity
to point out that, as the Goverrnent of
the day has embarked upon two sessions
of Parliament each year, quite naturally
there has been a carryover of business
from the first session to the second session.
On this occasion the Position Is a little
different because we have commenced a
new year.

I wouid like the Leader of the House to
know that I do not think the House should
be expscted to agree to a motion of this
nature in respect of every Bill that is not
completed at the end of a year. My reason
for saying this is that a Bill is introduced
by the Government of the day and a
number of members express an opinion
about it during the second reading debate.
Circums~tances cause the Bill not to be
completed through all Its stages in one
year and it is left over for a space of two.
three, four, or five months, during which
time events might occur which cause mem-
bers to change their opinions.

It will be appreciated that a member
who has spoken to the second reading of
a Bill cannot speak to it again following
the restoration of the measure. So despite
the fact that there may be a change of cir-
cumstances which causes a member to
alter his opinion, he will not have an

Ing the second reading debate when the
Bill is restored to the notice paper. He
can express his changed view only when
the Bill has Passed through the second
reading stage and into the Committee
stage, but it might rim completely con-
trary to the member's view that the Bill
should reach the Committee stage.

I do not want the Leader of the House
to misunderstand me. I am not objecting
to the restoration of the two Bills in
question. One of them Is the Electoral
Act Amendment Bill. I do not propose
to debate the merits or demerits of the
Bill but only one speech has been made
on it and that was the speech of the
member who Introduced it. I took the
adjournment of the debate on the Bill, so
the position of that Bill is clearcut.

In the case of the Acts Amendment
(Abolition of the Punishment of Death
and Whipping) Bill, the circumstances
have not changed greatly although events
in several countries in the world might
have an effect on the matter. However,
not a great deal of harm has been done
in respect of that Bill, the subject of
which is under intense discussion In the
House of Commons at the moment. Mem-
bers who have already spoken to the
second reading of the Bill cannot say
anything further. That is an undesirable
state of affairs when circumstances change
to such an extent that, although a mem-
ber may not have changed his opinion,
he may desire to address himself to the
Bill again in the light of changed circum-
stances.

I ask the Leader of the House to have
regard for these factors and not to take
it for granted that 1, for one, am pre-
Pared to allow a Bill to be restored simply
because that is the wish of the Govern-
ment. In other words, each application
to restore legislation should be dealt with
on its merits.

In this particular case, I do not see
any cause not to agree with the request.
I do not intend to be unduly critical of
the situation but I merely state my point
of view to the Leader of the House.

THE BION. J7. DOLAN (South-East
Metropolitan-Leader of the House) [5.0ff
pm.]: I appreciate the points made by
the Leader of the Opposition. The alter-
native with which we are faced is to
reintroduce the Bills.

The Hon. A. P. Griffith: In some cases.
that might be the best idea.

The Hon. J. DOLAN: In the future-
perhaps for the next 10 years or so-we
will follow that course.

The Hon. A. F. Griffith: You may follow
it for the next 10 months, but after that
the Position is uncertain.
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The Hon. J. DOLAN: I fully appreciate
the Point of view that has been expressed.
I think an opportunity might be provided
for members of the Opposition who have
not spoken on a Bill to express any devel-
opments which may have considerably
changed the situation.

Question Put and passed.

WESTERN AUSTRALIAN MARINE ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 22nd March.

THE HON. CLIVE GRIFFITHS (South-
East Metropolitan) [5.07 p.m.]: This Bill
seeks to amend the Western Australian
Marine Act by providing for the licensing
and control of hovercraft-or air cushion
vehicles, as they are technically known.

At about the time the Leader of the
House introduced this Bill, an article
appeared In Thre West Australian on Mon-
day, the 26th March, giving quite a long
story about Sir Christopher Cockerell, who
was the inventor of the hovercraft. The
article-which I do not intend to read-
indicated that Sir Christopher was working
on another major undertaking, in that he
was endeavouring to perfect a propulsion
system for hoverliners, as he called them.
It was stated that perhaps later this year
his work in this regard would be completed.
Sir Christopher, therefore, envisages an-
other major breakthrough in regard to the
use of hoveroraft.

Another Interesting thing I noticed in
regard to hovereraft was an advertisement
appearing in the Daify News, at about the
same time, which indicated that a hover-
craft was for sale in a used car yard in
Perth for $5,000. It certainly seems that
the necessity for this legislation is close at
band.

I think it is important to remind mem-
bers of what the Minister said when he
introduced the Bill. Amongst other things,
he said-

Air cushion vehicles, normally re-
ferred to as hovercraft, are used in
commerce and for pleasure in a num-
ber of countries with England, where
the air cushion Principle was first
developed, leading the world in the
number of craft manufactured and the
scale of operations.

Their use In Australia is not wide-
spread, though with a few operating in
the various States it can be expected
that, as our population increases and
new models are produced, their num-
bers will increase.

Consequently the Australian Trans-
port Advisory Committee, a joint
Commonwealth-State organisation, has
seen fit to examine the prospective
Impact which air cushion vehicles will

have in Australia and what measures
become desirable and necessary for
their control.

Resulting from these studies the
committee has drawn up and adopted a
standard code of regulations. This
code deals with the structural and
technical specifications of air cushion
vehicles and the qualifications of
drivers.

Legislative authority is required in
all States if this code is to be applied
on an Australia-wide basis and this
initial legislation will doubtless bring
about consequential amendments in
good time to several Acts--such as the
Local Government Act and the Traffic
Act, to mention but two.

Bearing in mind that the Minister said a
Commonwealth-State Australian Transport
Advisory Committee had drawn up and
adopted a standard code of regulations, I
would have thought it not unreasonable
for us to be given an opportunity to study
the code which is to be adopted by all the
States. This would enable us to know
'what are the qualifications in regard to the
owning, driving, and licensing of hover-
craft. I suggest It would have been a good
idea to let us know what the code entails.

Clauses I to 4 of the Bill contain the
necessary provisions for the initial legisla-
tion which is required. Clause 2 states
that the legislation shall come into oper-
ation on a date to be fixed by proclama-
tion. Subelause (2) of clause 2 reads-

(2) It Is not necessary that the
whole of this Act be proclaimed to
come into operation on the one day:
and the several sections may be pro-
claimed to come into operation on such
respective days as are fixed by procla-
mation.

I wonder at the necessity for this particu-
lar provision, bearing In mind that the
Bill contains five clauses, the first four of
which must be introduced at the same time.
it seems that clause 5 is the clause which
it is contemplated will not be proclaimed
at the same time as the other clauses. I
will say more about that aspect later.

Clause 3 contains the interpretatton of
"air cushion vehicle", which reads-

"air cushion vehicle" means a vehicle
which is designed to be supported
when in motion wholly or partly by
air expelled from the vehicle to form
a cushion of which the boundaries
include the water or other surface
beneath the vehicle;

Paragraph (b) of clause 3 of the Bill seeks
to amend section 8(1) of the Principal Act
in the following manner-

as to the interpretation of the term
"vessel", by adding after the word
"boat" the words "or air cushion ve-
hicle".

$13
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There is nothing wrong with that. It is
quite straightforward and I have no ob-
jection to it.

As the Minister mentioned, clause 4
provides for the adoption of a standard
code of regulations. At this point I sug-
gested that perhaps we should have been
given some Indication as to what
these regulations are likely to be. Apart
from clause 4 providing for the adoption of
this code of regulations It also Provides for
any other regulations which may be con-
sidered desirable or fit to adopt through
the passage of time.

I now come to clause 5 of the Bill which,
to my way of thinking, Is a very important
clause indeed, because it breaks new ground
so far as we in Western Australia are con-
cerned. The Minister's speech In regard
to this very important clause consists of
one sentence. The Minister said-

The Government has also accepted
a recommendation from the State
officers committee which examined
the question of application of the regu-
lations in Western Australia that the
third Party insurance requirement
should be extended to include any
vessel carrying fare-paying passengers
on inland waters or within any har-
bour, and I1 commend the Bill to the
House.

That is the extent of the information given
to us by the Minister on this very import-
ant clause-it is very important because It
completely breaks new ground so far as
the Western Australian Marine Act Is con-
cerned. I feel that clause 5 deserved a
little more explanation.

Had it applied only to air cushion ve-
hicles my speech on this debate would now
be concluded; I would be able to sit down
and allow somebody else to speak. How-
ever, that Is not the situation.

The matter goes much further than in-
cluding a necessity to have third party
insurance for air cushion vehicles. It con-
tinues and says that it shall be a condi-
tion of every boat license granted by the
department in relation to an air cushion
vehicle, or in relation to any vessel used
to carry any passenger for a fare upon
any inland waters of the State or within
any harbour that the owner-

(a) insures against any liability which
may be incurred by him in respect
of the death of or bodily injury to
any person caused by or arising
out of the use of such vessel; and

(b) enters into a contract and main-
tains in force a policy of insur-
ance in the approved form for
that Purpose..

I repeat that this provision breaks com-
pletely new ground so far as the Western
Australian Marine Act is concerned. While

I have no objection to the principle in-
volved, I feel the Minister has again let
the House down by not giving us a few
more details.

The Hon. L. A. Logan: Would not we
have to amend the motor vehicle third
party insurance legislation?

The Hon. CLIVE GRIFFITHS: I do not
think so; the honourable member will un-
derstand why as I go along.

The Hon. L. A. Logan: There is no
schedule laid down.

The Hon. OLIVE GRIFFITHS: No. I am
still at the point where I suggest that the
Minister should have given us a bit more
explanation than one little sentence in re-
lation to a clause of such magnitude-we
should have been told the necessity for it.

The Minister has told US that a depart-
mental committee consisting of we do not
know whom suggested that the third party
requirement ought to be extended to in-
elude the facilities I mentioned earlier
when I read the clause in question.

I would like to know what motivated
these officers to make such a recommenda-
tion. I repeat I am not against the
principle involved; I merely want to know
who the officers are, from which depart-
ment did they come, and what caused them
to make such a recommendation. I would
like to know who, within the industry
which is to be affected in any way by this
legislation, has been consulted about the
Proposition contained in this clause.

Were any of the vessel owners con-
sulted? I certainly cannot find any evi-
dence to say they were. Equally import-
antly, were the underwriters consulted in
regard to this matter; the people who are
going to be asked to Insure the vessels
in the approved form-whatever that is
likely to be. I cannot find any evidence
that the underwriters were consulted.

Accordingly I want to know on what
basis the members of the committee
arrived at the decision that it is a simple
Proposition to make it a compulsory re-
quirement that all fare-paying passenger
vessels travelling on the inland waters and
within any harbour should carry such com-
pulsory third Party insurance.

I would like to know why it was con-
sidered unnecessary to consult any of the
People concerned. It seems to me that the
Government is making a practice of not
consulting anybody when it undertakes to
make wide and sweeping changes of exist-
ing circumstances.

The Hon. A. F. Griffith: Oh, ! don't know
-the T.L.C. and the Trades Hall get con-
sulted often enough.

The Hon. OLIVE GRIFFITHS: The next
thing the House should be told Is how
many vessels are likely to be affected by
this legislation; how many operators are
likely to be affected by a decision such as
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this, and how many of them who are al-
ready operating are not covered by some
form of third party Insurance. I want to
know which are the vessels concerned and
where they are operating. I believe these
are some of the things which the House is
entitled to know. Why should the Gov-
ernment confine this legislation to inland
waters and to fare-paying passenger ves-
sels in any harbour?

The Hon. L. A. Logan: Would not they be
going to Hottnest?

The Hon. OLIVE GRIPP1THS: The next
thing I was about to say is that the
waters between Fremantle and Rottuest
are classified as part of the harbour. The
honourable member anticipated my com-
ment in this regard.

What about the vessels that carry fare-
Paying Passengers from Geraldton to the
Abrolbos Islands? My inquiries show that
there are vessels which carry people across
to the islands--not within any inland
water or harbour, What is the position to
be about these ferries?

If It is thought essential that compul-
sory third Party insurance cover should be
taken on behalf of the passenger vessels
on inland waters and within harbours, why
should It not be equally necessary to cover
the passengers in the type of vessel to
which I have referred? There may be
other vessels involved. Why should the
legislation be confined to inland waters
and to within harbours? Why is it not ex-
tended to cover every situation?

We have not been given any idea what-
ever as to what the approved form is likely
to be. We are simply told it will be com-
pulsory for all vessel owners to enter into
a contract and maintain in force a policy
of insurance in the approved form pres-
cribed for that purpose. We have no Idea
at all what the approved form will consist
of.

If we pass this legislation there is no
way in which we can obtain any idea as
to what the approved form is likely to be.
It may be a type of form which is beyond
the capacity of people to take out.

It is important that we know what this
approved form will constitute because of
the Innumerable vessels which I believe
will be involved. Consideration will have
to be given to the size of the various ships
and other aspects of the vessels concerned.
I would like to know whether the approved
form will be acceptable to the owners who.
surely, must have an interest in the busi-
ness. Will they be able to afford the cost
involved?

The Minister can best tell us this. Will
it be a uniform type of third party insur-
ance form? This is pretty Important be-
cause we know some very keen competition
exists between the operators of the ferries
concerned. It Is important that we know
whether it is some uniform type of insur-
ance which the Government intends to

make compulsory, and whether It will be
based on the size of the vessel, or on the
number of passengers the vessel is likely to
carry?

Will the liability of the owners be limi-
ted in any way? This is a matter Into
which I will go a little deeper in a moment.
These are some of the points on which we
seek information.

As I said, earlier, It is equally important
that the underwriters be approached to see
whether the approved form is acceptable
to them. Coincidentally I happen to have
a copy of the approved form of insurance
with me. The form I have is available in
Western Australia for marine undertak-
ings and if you have a year or two to spare,
and a microscope. Mr. President, you can
take time out to read it, because the fine
print on this formn is so fine and the docu-
ments are of such tremendous magnitude
that it would take a long time to read
them all. They are very complicated in-
deed.

I think it is quite legitimate to ask whe-
ther the underwriters have been ap-
proached to see whether they accept the
approved form; or does the Government
intend to do something else about arriving
at an approved form? Does the Govern-
ment intend to arrive at an approved form
without consulting the underwriters? I
do not know how it will do that, at least
not from the inquiries I have been able to
make. As I have said this is a most com-
plex and complicated form of insurance.
We want to know what is being done in
this regard.

I now come back to what I was saying
about clause 2 (2) when I said I could not
understand why it was necessary to put
such a provision in a Bill of five clauses,
particularly when we bear in mind that
the first four clauses are machinery claus-
es, and must be proclaimed together. There
would be no Point In passing one clause
without the others, because one of the
clauses deals with the definition of hover-
craft, while another gives power to make
regulations in regard to licensing. Clause
1 deals with the title and clause 2 refers
to the commencement of the Bill. Accord-
ingly those clauses cannot be separated.
There is very little likelihood that the Min-
ister will bring in clause 3 and not clause
4. I cannot see any circumstances that
would allow that to happen.

Accordingly I can only assume that the
position is that because of the inclusion
of subelause (2) of clause 2 it is antici-
pated that clause 5 will be proclaimed
before the others and therefore this re-
quirement to compulsorily insure every
third party will be brought in before the
advent of the licensing of hovercraft.

This is the only assumption I can make,
in which case it is anticipated that this
will be done fairly shortly. Therefore, the
approved forms must have been decided
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on, or the Minister has anticipated he
may have some difficulty In making such
a decision. So he has included a second
part In the relevant clause that will enable
him to proclaim the first four clauses and
also permit him to license hoveroraft.
leaving him a breathing space during
which he can endeavour to draft an ap-
proved form. There is only one alterna-
tive. Either be has an approved form
and intends to license the hovercraft. or
he does not have an approved form and
anticipates trouble in drafting one. I can
see no other purpose for that provision
in the Bill. Of course, there may be some
other reason but I have not the slightest
indication what It might be.

I am suggesting the Minister may have
some difficulty with this Bill. Perhaps he
should have told us what the current
situation is In regard to the liabilities of
owners of vessels. Because he has not
told us, I will acquaint the Rouse of what
the current situation Is and then ask
members to reconsider the Bil., what It
proposes to do, and what, in fact, it will
do.

The Hon. A. F. Griffith: The Minister
is learning a great deal from your speech,
in f act.

The Hon. CLIVE GRIFFITHS: I am
sure he will learn something. I say that
with great respect. I have learnt. some-
thing and as the Minister has always
been a keen student of important matters
I am sure the information I will give
will prove at least interesting to him. In
fact, I am suggesting that in view of his
introduction of the Bill it will be news
to him.

The Hon. G. C. MacKinnon: I think
you are being very helpful.

The Hon. CLIVE GRIFFITHS: Firstly,
it may be best If I were to outline, for
the information of members, a little of the
history of marine insurance, especially In
relation to the liability of owners of vessels.
I will read two or three extracts from an
interesting book titled, A Handbook To
Marine Insurance, by Victor Dover. This
is the seventh edition, published in 1970.
On page 533 appears the following-

Limitation of liability
Anyone who is liable for loss or

damages on land resulting from his
negligence or that of his servants is
required to bear to the full the loss
and damages inflicted, subject to any
apportionment of blame, however
great in amount may be such liabili-
ties, subject to any reservation which
may by statute be imposed in respect
of nuclear liabilities. In this respect,
the shipowner is in a specially fav-
oured position, except where he per-
sonally was at fault, for he is permitted
to make application to the appropriate
Court for an Order limiting his hia-

bility. Limitation of liability is not
automatic, but follows only ont Judicial
process. From the marine insurance
paint of view, the provisions as to
limitation of liability are amongst the
most important of those contained in
the Merchant Shipping Acts.

It then goes on to say-
in this country, limitation of lia-

bility is no longer dependent on ship
and freight values, but Is determined
by the tonnage of the ship. The statu-
tory provisions at present in force,
which are supplementary to the ex-
emptions conferred on a6 shipowner by
the Common Law and by the contract
of aiffreiglitment as far as may be
permitted, are contained in the Mer-
chant Shipping Acts, 1894, et seq. and
subsequent Acts.

The next extract I wish to quote is all
history and I hope you will bear with me,
Mr. President, in my quoting of these ex-
tracts, because they do have an important
bearing on the Bill. This extract reads--

The right of the shipowner to apply
for limitation of liability is of long
standing. According to Mr. Dawson
R. Miller, it probably first arose in the
Netherlands. in 1734, it was first con-
ceded in England, but only in respect
of theft of cargo by master or crew,
In 1765, the right was extened to loss
by theft by other persons and in 1780
to losses by fire. In 1813, an Act was
passed (53 Geo. III. oh. 61) by which
a shipowner was permitted to restrict
his liability for any loss or damage to
goods or another ship-but not In re-
spect of loss of life or injury claims-
arising from any act, neglect, matter
or thing done, or omitted or occasion-
ed, without his fault or privity, to the
value of his ship and its freight.
Thus, for the first tine, collision lia-
blities could be limited. The reason
for such provisions was set out in the
statute, it being stated that the Object
of the measure was to "promote the
increase of the number of ships and
vessels belonging to the United King-
dom, registered according to law, and
to prevent any discouragement to
merchants and others from being in-
terested therein".

So we see that this limited liability ap-
plying to the owners of vessels first arose
in the Netherlands, and in the United
Kingdom the first Act was passed in 1813.
it has been said that this was brought
about because of the desire to entice
people to enter into the business of ship-
ping. That may or may not have been a
good reason, but at least that Is the rea-
son put forward in this book by Mr. Dover.

Following that, the Marine Shipping
Act of 1894 was introduced in the United
Kingdom, and section 503 of that Act
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covers a wide field so I will not read all
of it. but only the relevant parts. They
are as follows-

503.-(l.) The owners of a ship,
British or foreign, shall not, where all
or any of the following occurrences
take place without their actual fault
or privity; (that Is to say,)

(a) Where any loss of life or per-
sonal injury is caused to any
Person being carried in the
ship;

(b) Where any damage or loss is
caused to any goods, mer-
chandise, or other things
whatsoever on board the
ship;

(c) Where any loss of life or Per-
sonal injury is caused to any
person carried in any other
vessel by reason of the Im-
proper navigation of the ship;

(d) Where any loss or damage is
caused to any other vessel, or
to any goods, merchandise, or
other things whatsoever on
board any other vessel, by
reason of the improper navi-
gation of the ship;,

be liable to damages beyond the fol-
lowing amounts; (that is to say,)

(I) In respect of loss of life or
personal injury, either alone
or together with loss of or
damage to vessels, goods,
merchandise, or other things,
an aggregate amount not ex-
ceeding fifteen pounds for
each ton of their ship's ton-
nage; and

(il) In respect of loss of, or dam-
age to, vessels, goods, mer-
chandise, or other things,
whether there be In addition
loss of life or personal injury
or not, an aggregate amount
not exceeding eight pounds
for each ton of their ship's
tonnage.

The section then goes on to explain, for
the purposes of this Act, what "tonnage"
means. Here we have an interesting situ-
ation where the United Kingdom Merchant
Shipping Act of 1894 limits the liability of
every vessel owner to £15 sterling for each
registered ton of the vessel where the dam-
age is to a person or property and to £8
sterling a ton of the registered vessel where
the damage is to property only, such as to
a Jetty or to some other person's vessel.
So here we have a nice old state of affairs
in the United Kingdom!

Over the years there arose a desire to
have this formula changed and standard-
ised throughout the maritime countries
of the world. As a result agitation was
created from time to time between the
various maritime nations. Some of them

used the value of the cargo to determine
the total liability. Under its Act, the
United Kingdom used the registered ton-
nage of the ship, multiplied, as I have
mentioned, by £15 sterling. AUl kinds of
formulas were used. I will read a little
more from A Handbook To Marine Ituur-
once which, among other things, states
that in 1924 certain action was taken In
an attempt to arrive at this formula and
changes were made at this stage. On page
535 of this book appears the following-

The International Maritime Com-
mittee again activated itself in the
matter and ultimately in Brussels in
October, 1957, a Diplomatic Confer-
ence was held under the presidency of
Senateur Albert Ldiar, Belgian Minis-
ter of Justice.. .

Further on this appears-
The Brussels Convention, 1957.

adopted the tonnage basis of limita-
tion, vessels of less than 30D tons--
with reservation in this matter on the
part of a number of signatories-being
regarded for the purposes of limitation
as of 300 tons.

One of the important happenings in Brus-
sels In 1957 was that for the purpose of
deciding what tonnage should be used to
multiply the amount of money, say, for
vessels of 300 tons and under, the tonnage
to be used was to be the same as that for
a ship of 300 tons. This was agreed upon
because of the Increasing value that had
been placed on life and property. This
meant that a ship of 20 tons was not limi-
ted to a liability of a small amount of
money. In other words, It was an attempt
to up the ante of the liability placed on
vessels which their owners were obliged to
accept.

The £15 sterling and the £8 sterling were
upgraded under an amendment to the
United Kingdom Act in 1958. Section 1
of the amending Act reads--

L-(l) in ascertaining the limits
set to the liability of any persons by
section five hundred and three of the
Merchant Shipping Act, 1894, or sec-
tion two of the Merchant Shipping
(Liability of Shipowners and others)
Act, 1900, there shall be substituted-

(a) for the amount of fifteen
pounds mentioned in the said
section five hundred and
three, an amount equivalent
to three thousand one hun-
dred gold francs;

(b) for each of the amounts of
eight pounds mentioned In
the said sections, an amount
equivalent to one thousand
gold francs;

The Hon. CI. C. MacKinnon: What is
a gold franc worth?
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The Eon. CLIVE GRIFFITHS: If the
honourable member wiUl wait a moment
I will tell him. For the information of
members the following is to be found on
page 540 of A Handbook To Marine In-

The 1958 Act authorises the Minis-
ter of Transport from time to time
by order made by statutory instru-
ment to specify the amounts which
for the purposes of section 503 (1)
of the principal Act are to be taken
as equivalent to three thousand one
hundred and one thousand gold francs
respectively. Such an Order (S. I. 1958
No. 1287) prescribes that the sterling
equivalents of 3,200 and 1,000 gold
francs respectively shall be £73 8s.
10-5/32d. and £23 13s. 9-27/32d. The
1958 Act came into force on 1st
August, 1959, and it was provided
that it should be construed as one
with the Merchant Shipping Acts,
1894 to 1954.

That is how the gold francs were con-
verted into pounds sterling and members
themselves can convert the pounds sterling
Into Australian dollars.

Let us consider the position of some of
the operators on the Swan River. The
Temeratre II weighs 250 tons and is
licensed to carry 700 passengers. The
Katameraire weighs 40 tons and is licensed
to carry 147 passengers; while the Islander
weighs approximately 100 tons and I am
given to understand it is licensed to carry
275 passengers. The Westralc, is pretty
much the same as the Islander.

The underwriters' form of Insurance
which exists at the moment Is based on
the number of passengers the vessel is
licensed to carry-not the number it car-
ries, but the number it is licensed to carry.
I have already indicated how long and
complicated are the available insurance
policies.

Other vessels operate on the Swan River,
some carrying waterside workers back-
wards and forwards across Fremantle har-
bour. Those vessels have not carried any
insurance for the 40 years they have been
operating and they have not been involved
in an accident. The owners of these
vessels maintain their passengers are
deemed to be at work when on the vessels
and therefore they ought to be covered
by workers' compensation. I suggest they
probably are.

The Hon. R. Thompson: They are.

The Hon. OLIVE GRIFFITHS: If that
is the case Is it not unreasonable to expect
that the owners of the vessels should be
compulsorily made to take out third party
insurance to cover injury to passengers
when those passengers are already covered
by workers' compensation?

Equally important is the east of running
the vessels. I have here a letter addressed
to me by the Frermantle Launch Service
Pty. Ltd. I will not read It all, but the
important portions are as follows--

Dear Sir,
We read with interest the proposed

amendment to the Western Australian
Marine Act, 1948-1972, and in par-
ticular our attention is drawn to Sec-
tion 188, Sub Sections 2 (a) and 2 (b).

That is referring to clause 5. To continue-
Should this particular amendment

become law It would place this firm in
some serious financial difficulty in re-
spect of passenger carrying operations
as the following facts and figures will
show.

At this juncture it may be as well to
put you In the picture regarding our
passenger carrying function.

This firm together with Elder Prince
Marine Service and the Fremantle
Port Authority (a Quasi Government
body) are responsible for the provision
of ferries in Fremantle Harbour for
the transport of wharf labour from the
Pick Up at Victoria Quay to North
Wharf on the basis of 35%, 30% and
35% respectively.

The vessels concerned are chartered
by the Association of Employers of
Waterside Labour and the operations
are administered by the Fremantle
Port Authority at a charge to A.E.W.L.
for the administration.

Herewith are our operational figures
for the period 1/7/72 to 27/1/73:

1 will not read the individual items, in an
endeavour to save time. The total operat-
ing costs for the period mentioned were
$8,554. The letter then continues--

These figures relate to four passenger
vessels engaged in this work with a
total registered capacity of 367 pas-
sengers and show an operational loss
for the last 7 month period of $603.00.

Figures quoted to us by our
insurers-

The company Is named, but I will not men-
tion it. To continue-

-for Third Party cover for the above
vessels far a 12 month period amount
to $918-GO.

We feel that these additional costs
would force us to close down this as-
pect of our operations and no doubt the
other parties involved would be of the
same mind. Should this come about
the A.E.WL. would have to look at
some other means of transporting
labour.

The Hon. R. Thompson: That proves the
employers of waterside labour are pretty
tough if they are losing money lie that.

The Ron. CLIVE GRIFflTHS: That Is
not the argument.
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The Ron. R. Thompson: I know it Is not.
The Hon. OLIVE GRIFFTHS: I will not

argue the point on that aspect. Further
on the letter continues--

At this stage we would bring to your
attention the fact that whilst wharf
labour is aboard the vessels travelling
to and from their particular jobs they
are deemed to be at work and are
paid for their time and thus, we feel,
they would be adequately covered by
the provisions of the Workers Compen-
sation Act and any additional Insur-
ance would be an unnecessary burden
on the launch operators.

The letter then goes on to say that the
writer is unaware of the operations of the
Rottnest Island ferries.

Enclosed in the letter was information
concerning the disbursements of the three
operators; that is, the Fremantle Port
Authority, the Fremantle Launch Service,
and Elder-Prince Marine. It covers the
progressive totals to the 27th January this
year.

It would seem that the Minister has not
given us enough information. Surely this
is a most important aspect. These vessels
transport people who are already covered
by workers' compensation, but the pro-
prietors of the. ferry services are to be
burdened with the insurance premiums
mentioned in the letter; that is, $900-odd
for 12 months' cover. Should they have to
carry this burden when no necessity exists
for the insurance to be taken out? No
exemptions are to be made under the Bill.
We want to know all about this aspect.

Let us refer again to the Temeraire 11
and the other vessels which go to Rottnest.
As I have mentioned, I am citing the
Temeraire 11 because we know its weight
and the number of passengers it is licensed
to carry. The weight is 250 tons and it is
licensed to carry 700 passengers. The
owners of those vessels already hold In-
surance policies. They do not have to be
compelled to do so. They told me that
for $500,000 cover for 150,000 passengers a
year the insurance premium is $3,000: but
for every passenger carried over the
150.000 they must pay another 22c a head
to the insurance company.

The Hon. R. Thompson: Are not the
ferries in Fremantle harbour under
charter?

The Hon. A. F. Griffith: The Minister
knows the answer to that question.

The Hon. R. Thompson, No; I am not
fishing.

The PRESIDENT: Order!
The Hon. CLIVE GRIFFITHS: I will

answer the question by saying that I
believe they are.

The Hon. R. Thompson: They used to
be.

The Hon. OLIVE. GRIFFITHS: Perhaps
the Minister is suggesting therefore that
they are not tare-paying passengers.

The Hon. Rt. Thompson: They are
exempt if they are.

The Hon. 0. C. MacKinnon: Would
they not be covered by the to-and-from
provision if they carried only workers?

The PRESIDENT: I suggest the hon-
ourabie member address his remarks to the
Chair and not answer interjections.

The Hon. CLIVE GRIFFITHS: Let us
forget about those boats which carry the
wharfles from one side of the harbour to
the other. They also carry other people
who do pay, as the Minister well knows.
Certainly the people of whom I inquired
told me they paid to use the ferry.

Let us return to the Merchant Shipping
(Liability of Shipowners and Others) Act,
and the limit of liability. The Temeratre 11
is licensed to carry 700 passengers and
under the terms of the Merchant Shipping
Act of 1894 the limit of liability Is the
registered tonnage of the ship multiplied
by £15 sterling; so let us do a little bit of
arithmetic.

If we multiply the £15 stering by $1.7201
-which is the conversion rate--we arrive
at the figure of $25.80 Australian. Again.
if we multiply $25.80 Australian by 250
tons we arrive at the princely sum of
$6,450 Australian. Under the Merchant
Shipping Act of 1894, the total liability of
the owners of Temeraire 11 Is $6,450.

Let us consider the situation in terms of
the amending Act of 1958. The sum is
now 3,100 gold francs and the figure for
multiplication has been raised to a mini-
mum of 300 tons. The sum of 3,100 gold
francs--which is equivalent to £73.8.IO-
converts to $126.32 Australian. If we mul-
tiply $126.32 by 300 tons we now arrive at
the figure of $37,896. I have arrived at
these figures by using the formula in Vic-
tor Dover's "A Handbook to Marine In-
surance" although I have not taken Into
account parts of pennies.

The Hon. N. McNeill: Did you not work
out the 9/3Tths of a penny?

The Hon. OLIVE GRIhT[THS: The ex-
change rate may have changed since 1970.
I have worked out these figures to give
members some Idea of the two situations.

The vessel is licensed to carry 700 pas-
sengers. Under the 1894 Act the total lia-
bility of the owner in respect of those 70D
passengers is $6,450. Under the amending
Act of 1958 the total liability would be
$37,000 odd, which is a far greater amount
but certainly nowhere near the $500,000
cover which the owner now holds.

Let us try to find out whether or not
these Acts apply to Western Australia and
which provisions are relevant to our State.
Section 509 of the 1894 Act reads--

This Part of this Act shall, unless
the context otherwise requires, extend
to the whole of Her Majesty's domin-
ions.
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I believe this includes Western Australia.
I now refer to section 11 of the 1958
amending Act. This reads-

11, () Her Majesty may by order
in Council direct that the provisions
of this Act, and (so far as they do not
so extend apart from the Order) the
existing limitation enactments, shall
extend, with such exceptions, adap-
tion. and modifications as may be
specified In the Order, to-

(a) the Isle of Man;
(b) any of the Channel Islands;
(c) any colony, or any country or

place outside Her Majesty's
dominions in which for the
time being Her Majesty has
Jurisdiction, or any territory
consisting partly of one or
more colonies and partly of
one or more such countries or
places.

From my inquiries I understand that Her
Majesty has not done anything about in-
cluding Western Australia under the pro-
visions of the 1958 amending legislation.I am led to believe, therefore, that the
provisions of the 1894 Act still apply. I
may be wrong on this point.

The Hon. U. F. Claughton: That was un-
kind of her.

The Hon. OLIVE GRIFFITHS: I am
merely relating to members the situation
which has been revealed by my research.
Section 509 of the 1894 Act includes West-
ern Australia but the amending Act of
1958 provides that Her Majesty may, by
Order in Council, direct that the provisions
of the 1958 Act apply to a colony. It does
not appear to have been extended to West-
ern Australia.

This being so, I suggest that section 503
of the Merchant Shipping Act of 1894 still
applies in Western Australia. I go further
and say that section 503 of that Act will
still apply in Western Australia Irrespec-
tive of whether we pass the Bill which is
before us. Therefore, the total liability of
the owner of Temeraire 11 will be limited to
$6,450. Consequently the Bill which the
Minister has brought down will not be very
effective. This is probably why the Minis-
ter did not explain to us what he means
by the approved form.

We should be completely informed of
the situation. I would like thie Minister to
let me know whether I am correct in as-
suming that the 1894 Act still applies. I
suggest it does and that it will continue
to do so.

The Hon. R, Thompson. It is quite ob-
vious somebody has told you It does.

The Ron. OLIVE ORIFSTHS: I cer-
tainly did not dream It. I said that I have
done research and my inquiries lead me
to believe that the 1894 Act still applies in
Western Australia. I do not know what
the Minister means by that interjection.

The Hon. R. Thompson: The honourabie
member said that he wants the Minister to
tell him. I say that he already knows.

The Hon. OLIVE ORIFFTrHS: The
Minister obviously does not think it ap-
plies; otherwise he would not have intro-
duced the Bill. The Minister is a part of
the Government which authorised the in-
troduction of the legislation; obviously, too,
the Government does not think it applies.

The Hon. A. F. Griffith: It would be
possible to find 100 statements made by
Mr. Ron Thompson when he was a private
member directed to other Governments and
relating to what he wants to know from
Ministers,

The Hon. R. Thompson: Possibly 500.
The Hon. CIJIVE GRIFFITHS: I1 con-

clude my remarks by saying I have
absolutely no objection to the legislation
inasmuch as it relates to air cushion
vehicles. I do not object to the principle
involved In regard to other vessels. How-
ever, before I can support a Bill such as
this, the Minister will need to answer the
questions I have raised this afternoon.

Debate adjourned, on motion by The
Hon. R. F. Claughton.
Sitting suspended fromt 6.09 to 7.30 p.m.

BILLS (2): RECEIPT AND FIRST
READING

1. Education Act Amendment Bill.
Bill received from the Assembly; and,

on motion by The Hon. J. Dolan
(Leader of the House), read a first
time.

2. Mining Act Amendment Bill.
Bill received from the Assembly; and,

on motion by The Hon. R. H. C.
Stubbs (Minister for Local Govern-
ment), read a first time.

FIREARMS DELL
Second Reading

Debate resumed from the 10th Apr11.

THE HON. S. J, DELLAR (Lower North)
£7.32 p.m.]: I rise to support the second
reading of this Bill which is designed to
update the laws relating to the use and
control of firearms. The measure seeks to
repeal the Firearms and Guns Act which
was first introduced into this Parliament
in 1931. The original Act has been amend-
ed several times to conform with changing
conditions and circumstances. The inten-
tion is to rewrite the Act to suit present
conditions.

From time to time representations have
been made by various organisations to the
Government to amend the law relating to
firearms throughout Western Australia, I
believe that over the years the different
Governments have attempted to meet
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these requests in order that these organisa-
dions may operate more easily. I am refer-
iring mainly to the gun and rifle clubs
throughout the State. The different Gov-
ernments have attempted to comply with
the requests, but they could not completely
meet the requirements. We can look at a
request f rom a particular organisation and
ace its merit from that point of view, but
we must also bear in mind that a Gov-
ernment must act in the interests of the
people of Western Australia as a whole.

I was interested to read the remarks
made by the then Minister for Police when
the parent Act was introduced In 1931.
This is recorded from pages 3432 to 3435 of
volume 3, Parliamentary Debates, 1931.
During his second reading speech. The
Hon. J. Scaddan made two points which
I feel have had a bearing on the approach
to this legislation by Governments from
that time up to the present time. On
page 3432 he said-

The object of the measure Is simply
to protect the public.

This is a very brief quotation, but it sums
up the whole outlook pursued by Govern-
ments from that date. He said later, and
I1 quote from page 3435, as tollows-

I hope the House will agree to
the measure. It is restrictive to an
extent, but not to such an extent as
is likely to cause hardship to anyone.
Even if it were so, members will admit
the necessity for imposing restrictions
for the general protection of the com-
munity, and this measure, I think, will
have that effect.

These words give us a clue to the major
aim of the legislation when It was intro-
duced. The first requirement is to protect
the public at large, and the controls and
restrictions which have been included are
to accomplish this. It Is interesting to note
that this standard is maintained In the
legislation currently before the House. I
refer to subcluse (6) of clause 18 which
appears on page 13 of the Bill and which
deals with the licensing procedure. It
reads as follows-

The Commissioner, upon being satis-
fied that the provisions of this Act
as to the suitability of the applicant,
the reason for the application, the
safety and fitness of the firearm, and
the public interest, have been com-
plied with-

And then other conditions are mentioned.
However, it will be quite clear to members
that the interest of the public at large is
the major concern of the Government, and
has been so since the introduction of the
original legislation.

I consider the control of firearms and
ammunition is an important subject and
should not be treated lightly by members
-although I am sure they would not do
this. I believe that this and future meas-
ures to amend the Act must firstly cater

for the safety of the public generally, and
secondly they must cater for interested
organisations and individuals where pos-
sible. The Government of the day should
have regard for any submissions it re-
ceives, and make its decision without
prejudice to the Interests of public safety.

I have a great deal of respect for the
rifle and gun clubs and sporting shooting
clubs throughout Western Australia, As a
matter of fact I was a member of the
Carnarvon Rifle Club. The affairs of these
ciubs are conducted in a responsible man-
ner. The members are taught how to use
and maintain their firearms, and what is
mare important, how to do this in a safe
manner-safe not only f or themselves but
aiso for others.

Any member who has been to a, Queen's,
shoot at the Swanbourne Rifle Club will
be aware that many people are interested
in the sport. I would say that 200 or more
shooters would attend the Union Shoot at
Oeraldton. And yet it is very rare to hear
of an accident on a rifle range, and I
believe this Is because of the regulations
laid down by the organising committees of
the various clubs. The members of these
clubs respect the danger of their firearms,
and in my opinion were the general public
of Western Australia to adopt the same
attitude, there would be a big reduction
in the number of accidents involving fire-
arms.

The Western Australian legislation has
now been in force for 40-odd years. it
has been said, and I believe truthfully.
that it is held in very high esteem by the
people of Western Australia. This Govern-
ment and future Governments must at-
tempt to maintain this high standard.

When Mr. Willmott spoke to this meas-
ure the other night he expressed Concern
for the pastoralists In line with a submis-
sion from the Pastoralists and Graziers
Association. I fully agree with his com-
ments. In the past and even today the
pastoralists share his concern regarding
the use of firearms on their properties. I
believe this applies to other types of pro-
perties in the south-west as well as the
pastoral areas I represent.

I suppose the argument Is whether one
can shoot without reasonable excuse, or
whether one must have a lawful excuse.

The concern In this regard is not as
great as it was six or seven years ago
when indiscriminate shooting occurred on
pastoral and farming properties, mainly for
kangaroos. At this time regulations under
the Fauna Conservation Act require that
shooters must be licensed for the destruc-
tion of the red kangaroos. A shooter was,
issued with a quota of tags and only a
certain number of kangaroos could be
killed. This has greatly reduced the num-
ber of shooters in the industry and in my
opinion it has encouraged More responsible
people to follow this Occupation.
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Before these regulations were In force,
anyone could go out with a gun at the
week-end and shoot a dozen or more
kangaroos for sale to the nearest freezer
company. Many of the shooters did not
care what they shot-if it jumped and was
big enough, it was probably a kangaroo!
I appreciate the concern expressed by Mr.
Willmott, but I do not believe the problem
is as severe as it was in the past.

The Hon. F. D. Willmott: It may not be
as severe, but it still exists.

The Hon. S. J. DELLAR: I believe that
the present standard of control in relation
to firearms in Western Australia must be
maintained and, if necessary, legislation
both now and in the future must have a
restrictive air about it. Any firearm, re-
gardless of the calibre or type, whether
shot gun or air rifle, can be lethal if used
Indiscriminately, and any restrictions
placed upon the use of firearms must be
looked at fairly. We must bear In mind
the first concern Is for the general public,
and the second concern is for the users of
firearms.

I believe there will be ample opportunity
to debate the individual clauses during the
Committee stage of the Bill. I support the
second reading of the measure.

Adjournment of Debate
The Hon. OLIVE GRIFFITHS: I move-

That the debate be adjourned until
Tuesday, the 17th April.

The Hon. J3. DOLAN': I am a little dis-
turbed that the Opposition is again asking
for an adjournment until next Tuesday.

Point of Order
The Hon. A. F. GRIFFITH: I under-

stand that a motion to adjourn a Bill is
not a subject for debate.

The DEPUTY PRESIDENT: The ques-
tion is that the debate be adjourned until
Tuesday, the 17th April, 1973.

Question (adjournment of debate) put
and passed.

ADJOURNMENT OF THE HOUSE
THE HON. J. DOLAN (South-East

Metropolitani-Leader of the House) [7.44
p.m.]: I move-

That the House do now adjourn.

THE H-ON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
(7.45 p.m.): The call "No" by the Leader
of the House when the vote was taken to
adjourn the debate on the Bill we have
been discussing causes me to rise to my
feet. I think the House should know that
an adjournment of the debate until Tues-
day of next week was requested because
certain information in connection with the
Bill is not properly in the hands of those
members who wish to speak.

The DEPUTY PRESIDENT: Order! The
question before the Chair is: That the
House do now adjourn. I am afraid the
honourable member cannot speak on the
adjournment of the previous Bill.

The H-on. A. F. GRIFITH: I bow to
your ruling, Sir; but may I say to the
Leader of the House he will have to learn
to be a little more tolerant in relation
to the adjournment of debates on Bills.

The Hon. J, Dolan: I have to be more
tolerant?

The Hon. A. F. GRIFFITH: Yes.
The Hon. J3. Dolan: Oh, break it down.
The Hon. A. F. GRIFFITH: The Leader

of the House will find after he has oc-
cupied his position for some time that re-
quests for adjournments of debates are
made from time to time. All those who
have occupied his seat previously endeav-
oured to grant the adjourniments request-
ed unless some great political issue was
involved. I have heard you, Mr. Deputy
President, ask for an adjournment from
the floor of the House for some reason
or other best known to yourself, and un-
less there is good reason to do otherwise
the Giovernment of the day has agreed. I
appeal to the Leader of the House to be
as tolerant as possible in these matters.
I am sure members will not needlessly ask
for adjournments, but there are occasions
when insufficient time is available to obtain
information;, and unless the Government
has an urgent need to get the Bill through
Parliament I appeal to the Leader of the
House not to press the point.

THE HON. J. DOLAN (South-Fast Met-
ropolitan-Leader of the House) [7.47
p.m.): I feel constrained to answer the
comments of the Leader of the Opposition.
I thought that the member who asked for
an adjournment for a week at least would
have come to see me.

The Hon. A. F. Griffith: The adjourn-
ment is not for a week, and you were seen
by our Whip; and I think you know it.

The Hon. J. DOLAN: The Whip told me
that Mr. Ferry, who Previously requested
an adjournment, today obtained the In-
formation which he was seeking, but he
did not have time to prepare to speak be-
fore tomorrow.

The Hon. V. J. Ferry: That is quite
correct.

The Hon. J3. DOLAN: Mr. Olive Griffiths
did not approach me.

Thie Hon. J. Heitman: I did so on his
behalf.

The Hon. Olive Oriflaths: We do it the
right way.

The Hon. F. D. Wiflmott: I think per-
haps You have missed the point. Mr. Ferry
held the adjournment so he could not ask
for another; therefore Mr. Olive Griffiths
agreed to do It.
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The Hon. J. DOLAN: That is right, but
the Opposition Whip should have taken
the adjournment. I am prepared to be
reasonable at all times. I thought I acted
reasonably when Mr. Willmott asked
for an adjournment of a week following
my second reading speech, and I agreed.
This afternoon I was approached by a
member of the Opposition and asked not
to bring on a Bill because the member
who wished to speak to it was away. I
agreed to that request. That means that
when the Bill is brought on tomorrow
If another member vitally Interested in it
asks me to extend the same privilege to
him I would have to agree.

In this Particular case-the Firearms
Bifi-it appears that three or four speakers
have been waiting for information which
has not been available to all of them. In
those circumstances I felt entitled to make
a protest. If ever I feel that a further ad-
journment of the debate on any Bill Is
unreasonable I will do so again.

The Hon. A. F. Griffith: Before you sit'
down: You realise that nobody on this
side can take the business of the House
out of your hands.

The Hon. J. Dolan: I have already re-
sumed my seat.

Question put and passed.

House adjourned at 7.50 p.m.

KagVtatftut Assnwblg
Wednesday, the 11th April, 1973

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (20): ON NOTICE
1. JETTES

Yundurup Area

Mr. JONES, to the Minister for Works:
(1) How many private authorised jet-

ties exist in the Murray and Ser-
pentine Rivers, where navigable,
and the Yundurup delta system?

(2) How many unauthorised jetties
are known to exist in this area?

(3) Who owns these unauthorised jet-
ties?

(4) What action is contemplated
against "Owners' of these unau-
thorised jetties?

(5) Has any reprimand had to be
issued to Persons with properties
in the delta area for interference
with natural herbage?

(a) If so, what were the locations of
these interferences with natural
herbage?

Mr. H. D. Evans (for Mr. JAMIESON)
replied:
(1) 478 jetties.
(2) Exact number not recorded.
(3) Not known.
(4) It is Intended to remove those

that do exist at a suitable oppor-
tunity.

(5) I believe some reprimands have
been issued by the local authority
but none from the Peel Inlet Con-
servation Advisory Committee.

(6) There has been interference with
the natural vegetation on the
banks in some places, particularly
in the Serpentine River.

2. WANNEROO ROAD
Widening

Mr. E. H. M. LEWIS, to the minister
for Works:
(1) What work is proposed to relieve

the traffic congestion in Wannerno
Road north of Royal Street?

(2) What Is the programming of this
work?

Mr. H. D. Evans (for Mr. JAMIESON)
replied:
(1) The Stirling City Council has em-

barked upon a programme for up-
grading Wanneroo Road between
Royal Street and Beach Road over
a period of three years, half the
cost of design and construction
being met by the Main Roads De-
partment.

(2) It is expected that this work will
be substantially completed during
the financial year 1974-75.

3. FOREIGN OWNERSHIP OF LAND
A.L.P. Caucus Committee

Sir CHARLES COURT, to the Pre-
mier:
(1) With reference to the answer he

gave to my question without
notice, 28th March, 1973, about a
radio report that the State A.LP.
caucus has set up a committee to
examine and report on overseas
ownership of land and Possible
legislation to control this type of
ownership, would he advise whe-
ther such committee has now
actually been set up in view of his
advice that the decision made In-
dicated only the intention to esta-
blish such a committee?

(2) If the committee has been estab-
lished, would he state-
(a) the terms of reference given

to the committee;
(b) the reason for its appoint-

ment;


